Client#: 29275

COMME10

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
07/19/06

PRODUCER
Assurety NW, inc.

4322 SE 182nd Avenue
Gresham, OR 97030-5058
503 666-5544

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED
Commercial Construction &

Development Inc

insurer A Hartford Casualty Insurance Company
wsurere S.ALF. Corp.

INSURER €.
PO Box 550 INSURER D.
Gresham, OR 97030 INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSRRTD POLICY EFFECTIVE [P
LYR INSRU TYPE OF INSURANCE POLICY NUMBER DATEYME!;IDDAJY.‘YI %k‘%g(ﬂﬁg(@m” LINMITS
A | X | GENERAL LIABILITY 52SBUN0002 07117106 07/17/07 EACH OCCURRENCE $2,000,000
X | COMMERCIAL GENERAL LIABILITY PAthe EegT?gRgEg'?Iﬁ?gnce; $300,000
| CLAIMS MADZ CCCUR MED EXP tAny ons persors | 510,000
X | PD Ded:500 PERSONAL & ADV INJURY | 52,000,000
GENERAL AGGRIGATE 54,000,000
GENL AGGREGATE LIMIT APPLIES PER- PROD:ICTS - cOmPoP 266G | 54,000,000
POLICY RO Loc
| AUTOMOBILE LIABILITY COMBINZD SINGLE LIMIT | ¢
ANY AUTO {Ea accdent)
ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS (Per parsan)
HIRED AUTOS BODILY INJURY s
NON-QWNED AUTOS {Per accige-t)
| PROPERTY DAMAGE <
{Per accident) ¥
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY 2UTO OTHER TraN EAACC | S
AUTO ONLY 266G s
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR GLAIMS MADE AGGREGATE s
s
DEDUCTIBLE s
RETENTION 5 S
A - -
B | WORKERS COMPENSATION AND 968530AR 10/01/05 09/30/06 B AR OIx
EMPLOYERS' LIABILITY o - <500.000
ANY PROPRIE TORIPARTNEREXECUTIVE €L EACH ACCIDEN SOV,
OFFICERIMEMBER EXCLUCED? £.L. DISEASE - Ea emrLovez| $500,000
If ves. describe under
S2ECIAL PROVISIONS below CL. DISZASE - POLICY LitaiT | $500.000
OTHER

Oregon 97031

Certificate holder named as additional insured per attached form
(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: Job#660 McDonald's Re-image, 2101 Cascade Avenue, Hood River,

CERTIFICATE HOLDER

CANCELLATION

Baumgart Construction Inc.
880 W. Amity Road
Boise, ID 83705

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL __(030 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO DO SO SHALL
11APOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPDON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

/uf’ &l Wi o™
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED. subject to the terms and conditions of the policy, certain policies may
reguire an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder. nor does it
affirmatively or negatively amend, exiend or alter the coverage afforded by the policies listed thereon.
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DESCRIPTIONS (Continued from Page 1)
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BUSINESS LIABILITY COVERAGE FORM

2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury™

a.

Any Insured
To any insured, except "volunleer workers”.

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Injury On Normally Occupied Premises
To a person injured on lha! part of
premises you own or rent Lhat the persan
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee” of any insured, if benefits for
the "bodily injury" are payable or musi be
provided under a workers' compensation
or disability benefils iaw or a similar law.
Athietics Activities

To a person injured while praclicing,
instructing or participating in any physicat
exercises or games, sporls or athielic
contests.

Products-Completed Operations Hazard

Included with the “producls-completed
operations hazard"”,

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. [If you are designaled in the Declarations as:

8.

An individual, you and your spouse are
insureds, but only with respect 10 the
conduct of a business of which you are the
sole owner.

A pannership or joint venlure, you are an
insured. Your mempers, your panners, and
their spouses are also insureds, bul only with
respect to the conduct of your business.

A limie@ iiabilily company, you are an
insured. Your members are also insureds,
but only with respect {o the conduct of your
business. Your managers are insureds, but
only with respect to their dulies as your
managers.

An organization other than a parnnership,
pint venture or limited lizbility company, you
are an insured. Your "execulive officers” ana
directors are insureds. but only with respect
10 their duties as your officers or directors.
Your stockholders are aiso insureds, but only
with respect 1o their liability as slockholders.

Page 10 of 24

e,

A trust, you are an insured. Your trustees
are also insureds, bul only with respect to
their cuties as trustees.

2. Each of the following is also an insured:

a,

Employees And Volunteer Workers

Your “volunteer workers” only while
performing dulies related to the conduct of
your business, or your "employees”, other
than either your “executive officers” (if you
are an organization other than a
parinership, joint venture cr limited liability
company) or your managers (if you are a
limiled lizbility company}, but only for acts
within the scope of their employment by
you or while perferming duties related o
the conduct of your business.

However, none of these "empioyees” or

“volunteer workers” are insureds for:

(1) “Bodily injury" or *“personal and
advertising injury™;

(a) To you, 10 your panners or
members (if you are 3 parinership
or joint venture), 10 your members
(if you are & iimited liability
company), or 10 & co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers” while
performing duties related to the
conduct of your tusiness:

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that “volunteer
worker" as a consequence of
Paragraph (1){a) above;

{c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages Cecause of the injury
described in Paragraphs (1){a) or
(b) above; or

{d) Arising out of his or her providing
or failing to provide professional
health care services.

if you are no! in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
lechnician or paramedic employed by
yOu o provice such senices.

(2) "Property damage” lo property:

(a) Ownead, occupied or used by,

Form SS 00 08 04 05



{b) Renied to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers”,
any pariner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person {other than your "employse” or
"volunteer worker"), or any organizalion
while acting as your real estate manager.

¢c. Temporary Custodians Of  Your
Propenrty

Any person of organization having proper

temporary cuslody of your property if you

die, but oniy:

{1)  With respect to lizbility arising out cf the
mainienance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representalive if you die, but
oniy with respect o dulies as such. Thal
representative will have all your rights and
duties under this insurance,

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voling stock on the
effective gate of this Coverage Parl.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does nol apply to
injury or damage with respect 1o which an
insured under this insurance is also an
insured under another palicy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a pannership, joint veniure or
timited liability company, and over which you
maintain financial interest of more than 50% of
ine voling stock, will qualify as a Nameg
Insured if there is no other similar insurance
available 1o that organization. However:

a. Coverage under this provision is afforded
only until the 180th day afler you acqguire
or form the organization or the end of the
policy period, whichever is earlier: and

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

b. Coverage under this provision does not
apply to.
(1) "Bodily injury” or "property damage”
that occurred: or
(2) “"Persona! and advedising injury”
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipmen! along a public highway with your
permission. Any other person or arganization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
oniy if no otner insurence of any kind is available
t0 thal person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Property damage” to properly owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
lo carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising cut of the operation
of the watercrafi, and only if no oather
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an
insured with respect 16;

a. "Bodily injury” f0 & co-"employee” of the
person operating the watercraft; or

b. "Property damage" o propenty owned by,
renled to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By

Written Contract, Written Agreement Or
Permit

The person(s) ar organization(s) igentified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written

Page 11 of 24



BUSINESS LIABILITY COVERAGE FORM

contracl, wrilten agreement or because of a
permit issued by a state or political
subdivision, that such person ar organization
be added as an additional insured on your
policy. provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permil.

A person or crganizalion is an additional
insured undef this provision only for that
period of time required by (he contract,
agreemenl or permil.

However, no such person or organization is an
additional insured under this provision if such
person or organizalion s included as an
additional insured by an endorsement issued
by us and made a parn of this Coverage Part,
including all persons or organizalions added
as additional insureds under the specific
additional insured coverage granls in Section
F. - Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), bul only wilh respect lo
“bodily injury” or "property damage" arising
out of “your products” which are distributed
or sold in the regutar course of lhe vendor's
business and only if this Coverage Fan
provides coverage for “"bodily injury" or
"properly damage” included within the
"products-completed operations hazard™.

(1) Tnhe insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does nol apply to:

{a) "Bodily injury” or “properly
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contracl or agreement.
This exclusion does nol apply to
liability for damages that the
vendor would have in the absence
of the coniract or agreement;

(b) Any express
unauthorized by you;

(c) Any physical or chemical change
in the product made intentianally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, lesting,
or the substitution of parts under
instructions from the manufacturer,
and ihen repackaged in the
original container;

warranly

Page 12 of 24

(e) Any failure to make such
inspections, adjustmentls, tests or
servicing as the vendor has
agreed o meke or normally
undertakes o make in the usual
course of business, in connection
with the distribution or sale of lhe
products;

(f} Demonstration, installation,
servicing or repair operations,
excepl such operations performed
at the vendors premises in
connection with lhe sale of the
product;

Products which, afier distribution
or sale by you, have been labeled
or relabeled or used as &
container, part or ingredient of any
other thing or substance by or for
the vendor; or

“"Bodily injury" or “propery
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or these of
ils employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

—
(]
—

(h

—

(i) The exceptions contained in
Subparagraphs {d) or {f); ar

(ii) Such inspeclions, adjustments,
tests or servicing as the vendor
has agreed o make or normaily
undertakes t0 make in the usual
course  of  business, in
conneclion with the distribution
or sale of the products.

{2} This insurance does not apply to any
insured person or organization from
whom you have zcquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organizalion from
whom you lease equipment; but only
with respect (o their liability for "bodily
injury”, “property  damage” ar
"personal and advertlising injury”
caused, in whole or in pan, by your
maintenance, operation or use of
equipment leased to you by such
person of organization.

Form SS 00 08 04 05




(2) With respect 10 the insurance afforded

1o these addilional insureds, this
insurance does not apply 10 any
"occurrence” which lakes place after
you cease 1o lease that equipment.

c. Lessors Of Land Or Premises

(1

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising oul
of the ownership, maintenance or use
of that part ¢of the land or premises
leased o you.

With respect to the insurance afforded
to these additional insureds, lhis
insurance does not apply to:

(a) Any “occurrence” which lakes

place afier you cease o iease that
tand or be a tenant in that

premises; or
{b} Structural alterations, new
construction or demolition

operations perormed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

{1) Any architect, engineer, or surveyor, but

(2)

only with respec! to liability for "bodily
injury”, “property damage” or “personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or cmissions of those acting on
your behalf.

{a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect o the insurance afforded
lo these addilional insureds, the
following additional exclusion applias:

This insurance does not apply to
"bodily injury”, “properly damage” or
"personal and adverlising injury”
ansing oul cf the rendering of or the
faiture 1o render any professional
services by or for you, including:

(a) The preparing, approving, or
failure 1o prepare or approve,
maps, shop drawings, opinions,
repors, swrveys, field orders,

change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural or engineering
activities.

Form SS 00 08 04 05
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or politica! subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury”, "propeny damage”
or “personal and adveftising
injury” arising oul of operations
performed for the state or
municipalily; or

(b) "Bodily injury” or “property damage”
included wilhin  the “produds-
completed operations hazard”.

f. Any Other Party

1)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
lhrough e. above, but only with
respecl to liability for "bodily injury”,
“property damage" or “personal and
advertising injury” caused, in whole or
in pan, by your acts or omissions or
the acts or omissions of those acting
on your behall:

{a) in the performance of your
ongoing operations;
(b

—

In connection with your premises
owned by or rented 10 you; Of

{c) In conneclion with "your work™ and
included within the “products-
completed operalions hazard", but
only if

(i) The written contract or wrilten
agreement requires you to
provide such coverage to
such additiona! insured: and

(ii) This Coverage Parl provides
coverage for "bodily injury” or
"property damage” included
within lhe "products-
compleled operations hazard”.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply (o:

“Bodily injury”. “prcperly damage” or
“personal and advertising injury”
arising out of the rendering of, or the
failure 1o render, any professionatl
architectural, engineering or surveying
services. including:
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BUSINESS LIABILITY COVERAGE FORM

(a) The preparing, approving, or
failure to prepare of approve,
maps, shop drawings, opinions,

reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architecturat or engineering
activilies.

The limits of insurance that apply to additional
insureds are described in Section D. - Limiis
Of Insurance.

How this insurance applies when other
insurance is available to an additiona! insured
is described in the Other Insurance Condition
in Section E. - Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any currenl or pas!

parnership, joint

venture or limiled liability

company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limils of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of;

a. Insureds;

b. Claims made or “suits” brought; or

c. Persons or organizations making claims or
bringing “suits”.

Aggregate Limits

The most we will pay for:

a. Damages because of “bodily injury” and
“properly damage” included in the
“products-completed operations hazard" is
the  Producls-Completed Operations
Aggregate Limit shown in the
Declarations.

b. Damages because of all other “bodily
injury”, "properly damage” or “personal
and adverlising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limil applies
separately 1o each of your “locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose conneclion is interrupled only by a
street, roadway or righl-of-way of a
railroad.

Page 14 of 24

This General Aggregate limit does not
apply to “"property damage” to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising oul of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b apbove, whichever
applies, the most we will pay for the sum of all
damages bDecause of all "bodily injury”,
“property damage" and medical expenses
arising out of any one “occurrence” is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of “"bodily injury” sustained by any
one person is lhe Medical Expenses Limit
shown in the Declarations.

Personal And Advertising injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
“personal and adverising injury” sustained by
any one person or organization is the Personal
and Advertising inpjury Limil shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the mosl we will pay under Business
Liability Coverage for damages because of
"property damage” lo any one premises, while
rented 1o you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

in the case of damage by fire, lightning or
explosion, the Damage 10 Premises Rented To
You Limit applies to all damage proximatefy
caused by the same event, whether such
damage results from fire, lightning or explosion
or any ccmbination of these.

How Limits Apply To Additional Insureds

The most we will pay on behall of a person or
organization who is an additional insured
under this Coverage Parl is the lesser of:

a2, The limits of insurance specified in a
wrilten contract, wiritten agreement or
permit issued by a stals or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a pat of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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if more than one limit of insurance under this
policy and any endorsemenls attached thereto
applies 16 any claim or "suit”, the most we will pay
under this policy and the endorsements is the
single highest limit of fiability of ali coverages
applicable to such claim or "suit’. However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Pait apply
separately 10 each consecutive annual period and to
any remaining perod of less than 12 months, starting
with the baginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruplcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Par.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any addilional insured must see to
it that we are nolified as soon as
practicable of an “occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any inpury
or damage arfising out of the
“occurrence” or offense.

b. Notice Of Claim

If a2 claim is made or "suit” is brought
against any insured, you or any additional
insured must:

{1) Immediately record the specifics of the
claim or "suit" and the date received:
and

(2) Notify us as soon as practicable.

You or any additional insured must see 10
it that we receive a wrillen natice of the
ciaim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You ang any other involved insured must:
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(1} Immediately send us copies of any
demands, notices, summonses of
lega! papers received in connection
with the claim or "suit”;

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
setilement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liabie to the insured because of injury
or damage !0 which this insurance
may also apply.

Obligations At The insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.
Additional Insured’'s Other Insurance

If we cover a claim or "suit” under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or “suit” 1o the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, wrilten agreement or
permit that this insurance is primary and
non-contributory  with  the  additional
insured’s own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additiona! insured only when such
"occurrence”, offense, claim or "suit® is
known to:

(1) You or any additiona! insured that is
an individual;

(2) Any parner. if you or an additional
insured is a pantnarship,

(3) Any maznager, if you or an additional
insured is 3 limited liability company;

(4) Any "execulive officer” or insurance

manager. if you or an additiona!
insured is a corporation;

(8} Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision cr putlic entity.
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This Paragraph f. applies separately to
you and any additional insured.

Financial Responsibility Laws

a. Wnen this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for “bodily injury”
liability and “property damage” liability will
comply with the provisions of the law to
the exient of the coverage and limits of
insurance required by that faw,

b. With respect to “mobile equipmen!” ta
which this insurance applies, we will
provide any liabilily, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
lhose coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or olherwise bring us
into a "suit” asking for damages from an
insured; or

b. To sue us on lhis Coverage Form unless
all of its terms have been fully complied
with.

A person or grganizalion may sue us 1o recover
on an agreed settlement or on a final judgment
against an insured: bul we will not be liable for
damages that are nol payabie under the terms of
this insurance or that are in excess of lhe
applicable limit of insurance. An agreed
szlilement means a seftlemen! and release of
liabiltly signed by us, the insured and the
claimant or the claimant's legal represenialive,

Separation Of insureds

Zxcep! with respect o the Limils of insurance,
and any nights or duties specifically assigned
in this policy to the first Narmed Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separaiely 10 each insured against whom
a claim is made or “suit” is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

{1) The statements in the Declarations
are accurate and compiete;

{2) Those statements are based upon
represeniations you made to us: and
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(3) We have issued this policy in reliance
upon your representations.
b. Unintentional Failure To Disclose
Hazards

If unintentionaily you should fail to disclose
all hazards relating lo the conduct of your
business at lthe inception date of this
Coverage Parn, we shall nol deny any
coverage under this Coverage Part
because of such failure.

Other Insurance

If other valid ang collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary excepl when b.
below applies. If other insurance is also
primary, we will share with 2il that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any cther basis:

(1) Your Work

That is Fire, Extended Coverzage,
Builders Risk, Instaliation Risk or
similar coverage for "your work";

{2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liabilty as a tenant for
“properly damage" to premises rented
10 you or temporarily occupied by you
wilh permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos” or walercrafl to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

if the loss arises out of “"propeny
damage” to bosrowed equipment or
the use of elevators 1o the extent not
subject to Exclusion k. of Seclion A. -
Coverages.
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(6) When You Are Added As An
Additional Insured To  Other
Insurance

That is other insurance available 1o
you covering liability for damages
arising out of the premises or
operalions, or products and completed
operations, for which you have been
added as an additionat insured by that
insurance; ofr

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions

apply to other insurance available 1o

any person or organizalion who is an

additional insured under Ihis Coverage

Part:

(8) Primary Insurance
Required By Contract

When

This insurance is primary if you
have agreed in a writien contract,
writlen agreement or permit that
this insurance be primary. Il other
insurance is alsQ primary, we will
share wilh all that other insurance
by the method described in c.

balow.
(b} Primary And Non-Contributory
To Other insurance When

Required By Contract

If you have agreed in a wrilten
contract, written agreement or
permit that this insurance is
primary and non-coniributory with
the additional insured's own
insurance, this insurance is
primary and we will nol seek
contribution  from  that other
insurance.

Paragraphs (a) and (b) do not apply to
olher insurance 1o which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Par to
defend the insured against any “suit” if any
other insurer has a duly (o defend the
insured against that “suit". If no other
insurer defends, we will undertake 1o do
S0, but we will be entitled 1o the insured’s
rights agains! all those other insurers,

Form SS 00 08 04 05

8.

BUSINESS LIABILITY COVERAGE FORM

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1) The total amount that all such other
insurance would pay for the ioss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounis under ali ihat olher
insurance.

We will share the remaining !0ss, if any, with
any other insurance that is not deseribed in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limitls of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
untit it has paid ils applicable limit of
insurance or none of the 10ss remains,
whichever comes first.

If any of the other insurance dces not permit
caniribulion by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurence to the total
applicable limits of insurance of ali insurers.

Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights {o recover ail or
part  of any payment, including
Supplementary Payments, we have made
under this Coverzge Paf, those rights are
rransferred to us. The insured must do
nothing afler loss to impair them. At our
request, the insured will bring "suit" or
ransfer those rights to us and heip us
enforce them. This congition does not
appiy to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person  of
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Pan, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or parmit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

if listed or shown as applicable in the Declarations,
one or more of the following Optional Addilional
insured Coverages also apply. When any of these
Oplional Additional Insured Coverages apply,
Paragraph 6. (Additional insureds When Required
by Written Conlracl, Wrilten Agreement or Permil)
of Section C., Who Is An Insured, does not apply
10 the person or organizalion shown in the
Oeclarations. These coverages are subject to the
terms and condilions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHOC IS AN INSURED under Section C. is
amended 10 include as an addilional insured
the person(s) or organization(s) shown in the
Deciarations, but only with respect to liabilily
for “bodily injury”. ‘propeny damage” or
“personal and advertising injury” causedq, in
whole or in part, by your acls or omissions or
the acts or omissions of those acling on your
behalf:

a. In the performance of your ongoing
operations; or

b. In conneclion with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessars
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Addilional Insured -
Designated Person Or Crganization; but only
with respect to liabilty arising out of tre
ownership, maintenance or use of that part oi
the premises leased to you and shown in lhe
Declaralions.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any “occurrence” which takes place
afler you cease to be a tenant in that
premises; or

{2) Structural alterations, new
conslruction or demolition operalions
performed by or on behalf of such
person or organization.
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Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declaralions as an Additiona! {nsured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended o include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured - Lessor of Leased Equipment,
but only with respect to liability for “bodily
injury”, “property damage" or “personal
and advenrtising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased 10 you by such
person(s) or arganization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does nol apply 10 any “"occurrence” which
takes place afler you cease to lease that
equipment.

Additional Insured - Owners Or Other

interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) ar organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, bul only
with respect to liability arising out of the
ownership, maintenance or use of that par
of the lard leased to you and shown in the
Declarations.

b. With respect to the insurance afforded 1o
these additional insureds, the following
additional exclusions aoply:

This insurance does not apply to:

{1) Any “occurrence” that lakes place
afier you cease to lease that land; or

(2) Structural alterations, new
construction or demclition operations
performed by or on behalf of such
person or organization.

Additional Insured - State Or Political
Subdivision - Permits

a, WHO IS AN INSURED under Section C. is
amended to include as an additional

insured the state or political subdivision
shown in the Declarations as an Adgitional
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Insured - State Or Political Subdivision -
Permits, but only with respect o
operalions performed Dy you Of On your
behalf for which the state or poiitical
subdivision has issued a permil,

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply t0:
(1) “Bodily injury”, “propenty damage" of
"personal  and  advenising injury”

arising oul of operations performed for
the state or municipality; or

(2) "Bodily injury” or “property damage”
included in the “product-completed
operations™ hazard.

Additional Insured - Vendors

WHO IS AN INSURED under Section C.is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Addilional Insured -
Vengdor, but only with respect 10 "bodily
injury” or "propeny damage" arising out of
"your producls" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Pan
provides coverage for “bodily injury” or
“property damage” included within the
"products-completed operations hazard”.

The insurance aflorded to the vendor is
subject to the following additional exclusions:
(1) This insurance does no! apply o:

{a) "Bedily injury™ or “property
damage" for which the vendor is
obligated 10 pay damages by
reason of the assumplion of
liability in a contract or agreement.
This exclusion does nol apply 1o
liability for damages that the
vendor would have in ihe absence
of the conlract or agreement;

{b) Any express warranty
unauthorized by you:

{c

Any physical or chemical change
in the product made intentionally
by the vendor;

Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, tesling, of the
substitution of parts under
instructions from the manufacturer,
and then repackaged in the original
container;

(d

g
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{e) Any failure to mzke such
inspections, adpjslments, tests or
servicing as the vendor has agreed
to make or nommally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the produdts;

{fy Demonstration, installation,
servicing oOr repair cperations,
excep! such operalions performed
at the wvendors premises in
connection with the sale of the
product;

(9) Products which, afier distribution
or sale by you, have been labeled
or relabeled or used as a
container, pant or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury” or “propeny
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or thase of
ils employees or anyone else
acting on ils pehalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, lests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does nol apply lo any
insured person or organization from
whom you have acquired such
praducts, or any ingredient, part or

container, entering into,
accompanying or containing Such
products.

Additional Insured - Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintsin or contro}
while you lease or occupy these premises.
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This insurance does not apply 10 structural
aherations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured - Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended (0 include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured ~ Owner, Lessees Or Coniractors,
but only with respect to tiability for "bodily
injury®, "property damage“ or “"personal
and advenising injury” caused, in whole or
in par, by your acts or omissions or the
acts or omissions of those acling on your
behalf:

(1) In the performance of your ongaing

operations for the additional
insured(s); or
(2) In connection with ‘"your work"

performed for that additional insured
and included within the “producis-
completed operations hazard”, but
only if this Coverage Par provides
coverage for “bodily injury" or
“properly damage” inciuded within the
"products-completed operations
hazard".

b. With respect 1o the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, “propeny
damage™ or “personal an adverising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
sarvices, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering aclivities.

10. Additional Insured - Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended 1o include as an addilional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured - Co-
Owner Of Insured Premises, but only with
respect 1o lheir liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. - Limits Of
Insurance.

How this insurance applies when other insurance
is available 10 an additional insured is described in
the Other Insurance Condition in Section E. -

Liabilty  And

Medical Expenses General

Conditions.

LIABILITY AND MEDICAL EXPENSES
DEFINITIONS

1.

"Adverlisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a, (1) Radio;
(2) Television;
(3) Biliboard;
(4) Magazine;
(5) Newspaper;
b. The Internet, but only thal part of a web
site that is about gcods, products or

services for the purposes of inducing the
sale of goods, products or services; or

C. Any other publicaticn that is
widespread public distribution.

However, "adverntisement” does nol include:

given

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interaclive conversation between or
among persons through a computer network.

"Advertising idea” means zny idea for an
“adverliisement".

"Asbesios hazard® means an exposure or
threal of exposure to the actual or alleged
properties of asbestos and inciudes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle. trailer or
semi-trailer designed for travel on public
foads, including any attached machinery or
equipment.  But "auto® does not include
"mobile equipment".

“Badily injury” means physicai:
a. Injury;

b. Sickness; or

c. Disease

sustained by & person and, if arising oul of the
above, mential anguish or death al any time.

"Coversge territory” means:
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